	
	Theories and Elements
	Defenses/Exceptions
	Remedies
	Qualifications on Remedies

	Agreement w/ Consideration
	a (1) bargained-for exchange of (2) consideration (3) entered into by two or more competent parties
	No bargain

Parties not competent / aware of bargain 

Forbearance to something that was not a legal right 

Gratuitous promise or gift/Conditional gift that benefits promisor or Forbearance to a legal right 
Illusory Contract  / No mutuality of obligation/ Good faith actions (can be implied by exclusivity, among other things)  

Pre-existing duty/Agreement to a modification of a pre-existing duty (new contract)

Statute of Frauds/Partial performance, reliance/ Leading object (main purpose) rule
	Expectancy or Compensatory Damages
	

	Promissory Estoppel
	(1) a promise (2) which the promisor should reasonably expect to induct action or forbearance on the part of the promisee or a third person which (3) does induce such action or forbearance is binding (4) if injustice can be avoided only by enforcement of the promise. – Restatement (Second)
	Conditional promise/condition met 
Unreasonable reliance
Indefinite promise

Termination date on the promise/deadline met
Prompt revocation with notice


	Reliance Damages – allowed to the extent to avoid injustice
	

	Unjust Enrichment
	A person who has been unjustly enriched at the expense of another is required to make restitution to the other.

Quasi-Contract – benefit that was conferred to recipient with recipient’s knowledge coupled with a reasonable expectation for compensation
	Gratuitous promise or gift/benefit cannot be refused or returned, or the gift was conditional or insufficient consideration for promise
No acceptance (non-possession)/receiver knowingly induced the benefit that it rejected, or partial performance
No benefit/receiver knowingly induced the benefit it rejected
Presence of mutual benefit

Keeping the benefit is not unjust


	Restitution, or quantum meruit
	

	Moral Obligation
	A promise made in recognition of a benefit previously received by the promisor from the promisee is binding to the extent necessary to prevent injustice.
	Gratuitous promise / gift

Insufficient consideration
No actual benefit 
Value is disproportionate to benefit


	Limited by what recipient promises and value of benefit
	

	Warranties
	Express Warranty:

Affirmation of fact or promise made by the seller to the buyer which relates to the goods and becomes part of the basis of the bargain, and any description of the goods which is made part of the basis of the bargain.

Implied Warranty:

-Fitness for a particular purpose

   -Buyer intends to use goods for a particular purpose, and Seller knows of that purpose
   -Buyer relies on the seller's skill / judgment to furnish goods suitable for the particular purpose, and Seller has reason to know of that reliance
-Merchantability

   -A warranty that goods shall be merchantable is implied in a contract for their sale if the seller is a merchant with respect to goods of that kind.

   -Goods to be merchantable must at least be such as are fit for the ordinary purposes for which such goods are used.
	Express Warranty:
Seller must refute presumption of express warranty

-Seller’s statements are opinions

-Buyer purchased as is, or waived right to inspection

-Buyer inspected the good before purchase/defect was not discovered during inspection
Implied Warranty:
-Buyer did not rely on seller

-Seller did not know that Buyer was relying on the seller

	
	


